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To,
The Registrar,
Hon'ble National Green Tribunal,
Copernicus Marg, New Delhi.
E-mailjudicial-ngt@gov in

Subject:- Submission of Report in compliance of Hon’ble NGT order dated 12/02/2024 in the
matter of O.A. No.541/2022, Jai Singh Vs State of U.P.& Ors.

Qir

2T

Please refer to the topic mentioned above. In compliance with the order of Hon'ble NGT
dated 12.02.2024 in Original Application No. 541/2022 Jai Singh vs. State of UP. And others,
accordingly, we dispose of the OA directing the UPPCB to file a fresh report in respect of recovery
of environmental compensation before the Registrar General of the Tribunal by 30.04.2024 The
latest report regarding recovery of environmental compensation by UPPCB is being filed herewith.

It is requested that the aforesaid report may be presented before the Hon'ble Tribunal for
kind consideration

Yours faithfully,

Encl: as above (total page-16)

\ M
(Manoj Ku‘nﬁé‘r%haurasia)
Regional Officer
Copy to:- Following for information & necessary action please.
1. Member Secreatory, U.P. Pollution Control Board, Lucknow
2 Chief Environmental Officer (C-2), U.P. Pollution Control Board, Lucknow
3 Chief Law Officer, U P Poallution Control Board, Lucknow.
4 Shri Pradeep Mishra (Advocate), Supreme Court, B-235, Sector-19, Noida-211301.

Regiohal Officer
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Report in compliance of Hon'ble NGT order dated 12/02/2024 in the
matter of 0.A. No.541/2022, Jai Singh Vs State of U.P.& Ors,

1. Background
Hon'ble National Green Tribunal (NGT) vide ils order dated 12/02/2024 in
Criginal Application No 541 of 2022 » Jai Singh Vs Slate of UP & Ors directed
as below

1. This original application was registered on the basis of the letter pelition sent
by residents of Village Makhaipur, Post Musumihor, Tehsfl & District Kannaty,
Ultar Pradesh alleging that Respondent-H M. Brick Kiln was illegally sef up
and was violating the environmental norms.

N

Considering the allegations made in the lelter pelition, the Tnbunal by order
dated 05.09.2022 had constituted a Joint Committee with a direction to the
Commutlee to verify the factual position and submit the report.

3 The Joint Committee had submitted the report vide covering letter dated
05.12.2022 showing the position as under

4 The Uttar Pradesh Pollution Control Board (UPPCB) has also filed the report
dated 1812 2023 in compliance of direction of the Tribunal dated 05.09 2023
showing the stalus as under

1. That it is submitted that U.P. Pollution Control Board has already
Issued closure order vide letter dated 29 09 2022 against the Brick
Kiln M/s 1-1.M Brick kiln Village- Makhaipur, Post-Kusumkhor, Djstrict
Kannauj The copy of the closure order dated 29.09 2022 is enclosed
herewith and marked as. Annexure No -1

N

That in comphance of Hon'ble NGT order dated 08 10 2023, the joint
committee of UFPPCB and Distnct Administration has sealed the brick
kiln Mrs H M Brick kiln Village- Makhaipur, Post-Kusumkhaor, District
Kannauj on 30 11.2023 That U.P Pollution Conirol Board has also
senl @ letler daled 01 122023 to Thana Incharge, KolwaliKannau,,
Mining officer Kannugj fo assure no minrg/bnck manufacluang work
i& done by the umt at this site The copy of the letter dated
07 72 2023 iz enclosed herewith and marked as Annexure No -2

3 That ot is submitied that UP Poliution Conlrol Board has also
impoesed Environmenial Compensation of Rs 16,43, 7504 agaimst the
Bnick Kiin M/s H M Bnck kin Village- Makhaipur Post-Kusumihor
District Kannay) lor lhe iegal operation of the unit vide letter dated
15122023 The copy of the latier dated 1512 2023 is gnclassd
Larewith and marked as Annexure No -3
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4. That as per the direction of Hon’ble NGT vide order dated
06.10.2023, it is submitted that in District-Kannauj there were 138
brick kilns identified, out of which 02 brick kilns are dismantled, 28
brick kilns are closed by UPPCB and rest 108 Brick kilns have valid
Consent to Operate (CTO). The list of 30 not operational brick kilns

and 108 operational brick kilns are enclosed herewith and marked as
Annexure No.-4.

. That U.P. Pollution Control Board has sent a letter dated 17 11.2023
tfo Superintendent of Police Kannauj and District Magistrate Kannauj
and concerning- SHO for ensuring compliance of closure order
issued to the Brick Kilns units by the UPPCB. The copy of the letter
dated 17.11.2023 is enclosed herewith and marked as Annexure No.-
5

5. The report further reflects that the environmental compensation of Rs.
16,43,750/- has been imposed upon the Project Proponent by UPPCB 4 vide
order dated 15.12.2023 for the defaulting period of 263 days from 01.10.2021
fo 21.06.2022.

6. Stand of Counsel for the Project Proponent is that this order dated 15.12.2023

is subject matter of challenge at the instance of the Project Proponent before

the High Court at Lucknow in Writ Petition No. 1431/2024. She has informed
that writ petition has just been filed and there is no interim order in the writ
petition.

Hence, it will be open to the UPPCB to take appropriate steps to recover the

environmental compensation in accordance with law, if there is no legal

impediment in this regard.

8. Accordingly, we dispose of the OA directing the UPPCB to file the fresh report
in respect of recovery of environmental compensation by 30.04.2024 before
Registrar General of the Tribunal by e-mail at Judicialngt@gov.in preferably in
the form of searchable PDF/OCR Support PDF and not in the form of Image

PDF. If found necessary, the matter will be listed before the Bench for
consideration.

~l

2.0 Proceedings

a. That in compliance of O.A. no. 541/2022, Member Secretary, U.P. Pollution
Control Board has requested through letters dated 30.01.24 and dated
04.04.2024 to District Magistrate, Kannauj for recovery of environmental

Compensation amount of Rs. 18,68,125.00 imposed against brick kiln as land
revenue.(Annexure No.-1,2)

b. That it is submitted that District Magistrate Kannauj has directed Tehsildar
Kannauj for recovery of Environmental compensation. Tehsildar Kannauj has
informed vide his letter dated 20.04.2024 that citation has been issued against
the defaulter brick kiln on 12.02.2024 and after that order has been issued on
20.02.2024 for attachment of property of defaulter brick kiln, but this order is

Wy
=
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stayed by Hon'ble High Court vide order dated 16.02.2024 and 04.04.2024. Copy
of the letter dated 20.04.2024 of Tehsildar Kannauj and orders dated 16.02.2024
and 04.04.2024 of Hon'ble High court are enclosed herewith and marked as
Annexure No. 3,4 and 5

Hence most respectfully, the status report in respect of recovery of environmental
compensation by 30.04.2024 is submitted as above in compliance of order dated
12.02.2024 of Hon'ble NGT OA No.-541/2022.

Yours sincerely

\QM/
( Manoj kumar Chaurasia )
Regional Officer
U.P. Pollution Control Board
Kanpur Dehat
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The Distret Magistrae,

Nannay

SubjectiReparding colleeting/recovery of Envivonmental Compensation imposed o M/y H M Brick
Field, Gata No2675, VIl-KusumkhorBangar, Parganad The Knnnauj.

\ tde dts order dated 21-12-2023 the Hon®ble National Green Tribunal, New Delhi has passed
the Tollowing directions,

W1 we aceept the submssion of ShriPradeepMisra that the communication sent by Member

Secretan. VTPCH 1o the concerned District Magistrates of Moradabad, Sambhal, Rumpur and

tmroha arc ovders under Section 314 of the Air Act, then for non-compliance of the said order

the competent afficers of UPPCB are required to take action under Section 37 of the Air Act. In
hoth the cventualities, either through issuance of recovery certificate by the competent officer of

UPPCB or issuing direction in terms of Section 314 of Air Act, if there is an inaction by rl)lc

authorities then the action is required to be taken in terms of provisions noted above hy

competent authority of UPPCB which they have failed to take till now.

Further. please refer to H.O. letter No. H 04280/C-2/Air-165/23 dated- 15.12.2023(EC date)
on the above subject. It is to inform you that vide letter dated 29.09.2022(closure date)UPPCB has
issued closureagainst the above mentioned unit under section 31A of Air, (Prevention and contral of
pollution) Act 1981. UPPCB vide letter dated 15.12.2023 (EC datc)has imposed Environmental
Compensation of Rs. 16,43,750.00 against the unit. UPPCB vide letter dated 15-12-2023 has issued
direction 10 you for recovery of the imposed Environmental Compensation under the U.P. Public
honey Recovery of dues (Amendment) Act, 1972. The recovery of the imposed Environmental
Campensation against the unit has not been done till date.

The sum of Rs. 16,43,750.00/- (Rupees- Sixteen Lakh Forty Three Thausand Scven Hundred
Fifty only) is payable in account of Environment Compensation from M/s H M BRICK FIELD
GATA NO. 2676, VILL-KUSUMKHOR BANGAR, PARGANA AND TEH-KANNAUJ,
DISTRICT-KANNAUJ
The Name and Address of the Owner/ Directors of the concerned industry is as follows:

1. ShriAlim Khan s/o ShriMakhku Khan, Vill- Nagla Amar Singh, Mohkampur, Etah-207244.

You are hereby requested to recover the same as land revenue and deposit it into the account of
the U.P Pollution Control Board's Account No. 701502010002104, IFSC Caode- UBIN0570150,
Limon Baunk of India. VibhutiKhand, Gomati Nagar, Lucknow. The cost of the proceedings if any

shall be recovered in addition.

1) Amount o be recovered - Rs. 16,43,750.00
2) Cast of the Proceedings - Rs. 1,64,375,00
3y Total Amount (1 +2)- Rs. 18,68,125.00

Yours Sincerely,
e
v
/S

Member Secretary

CC:-Regional officer, UPPCB, Kanpur Dehat.

5y S‘ !
Yr.\‘\ik VT g(”
1 /ﬂ‘ Member Seoretary
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E-maill  :info@uppcb.in

Website : www.uppeb.com
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Cowi No =2
Case = WRIT - G No. - 151 of 20724

Petitioner - M/S New Star Brick Works (Erstwhile M/ Shiv Om Brick
Works) Thiut. Prop. Afsar All

Respondent - State Of U.P Thiu Prin.Secy. Deptt. Of Forests,
Envivonment And Glimate Change And Ors.

Counsel for Petitione ¢ Jalaj Kumar Gupla,Mehdi [lan,Mohd. Aslam
Khan

Gonnsel (or Respondent &+ C.5.C., Asholc Kumar Verma

Hon'ble Rajan RoyJ
Han'ble Om Prakash Shulda.J.

(CMA No. 06/2024)

Supplementary rejoinder affidavit filed by the petitioner is
taken on record.

[Om Prakash Shukla, 7.] [Rajan Roy, J |

Order Date :- 44,2024
Santosh/-
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Contd N, - L
Case b WRIT < C No, - 1431 of 2024

Petiioner & M7S i Briek el T, Partiers Mohiammad Yaseer
Whan And Alin Khan
Respondent & State OFLLY
Climate Change And Others
Counsel for Petitioner s Jala) IKumar Gup!

Whan
Counsel {or Respondent - C.5,C., Aslt Srivastava

Tiea, Prin, Soey., Foreat, Envivonment A

i Mehdi i< han, Mahd, Aslam

Won'ble Atiau Ralman Masnodi.J.
Bon'ble Brij Raj Singh.l.

- " » . .0 | s
For orders, see our order of date passed in Writ-C No.151 of

2024,

(Brij Raj Singh, J ) (Attau Rahman Masoodi, J.)

Order Date &~ 16.2.2024
Rao/-
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Court No. - 1
Case :- WRIT - C No. - 151 of 2024

Petitinner :~ M/S New Star Brick Works (Erstwhile M/S Shiv
Om Brick Works) Thru. Prop. Afsar Ali

Respondent :- State Of U.P. Thru Prin.Secy. Deptl Of Forests,
Environment And Climate Change And Ors.

Counsel for Petitioner :- Jalaj Kumar Gupta,Mehdi
Khan,Mohd. Aslam Khan

Counsel {or Respondent :- C.S.C.,Ashok umar Verma

Hon'ble Attau Rahman Masoodi.J.
Hon'ble Brij Raj Singh.J.

1. In compliance of the order dated 04.03.2024, Sri Rajenflm
Singh, Chief Environmental Officer, Circle 7, U.P. Pollution
Control Board, Lucknow is present before the Court.

2. Counter affidavit filed today, is taken on record.

3. Let 2 copy of the same be served to the learned counsel for
the petitioners in all the writ petitions.

4. Learned counsel for the petitioner in all the writ petitions are

granted a week's time and no more [0 place on record the
Consent to Operate issued in their favour, if any.

5 List this case along with connected matters on 28.03,2024.

6. Interim order shall continue till the next date of listing in this
petition as well as in all the connected matters.

7. The personal appearance of the officer present today is
exempted unless called for.

[Brij Raj Singh,J.] [Attan Rahman Masoodi,J.|

Order Date :- 11,3.2024
Sanjay

e
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Case :- WRIT - CNo. - 1431 of 2024 [(!

Petitioner :- M/S H
5 ' m Brick Fi
Khan And Alim Khan rcl Field Thru. Parers Mohammad Waseem

Respondent i~ Sta
. [ el le 0" U, — )
Climate Change And OLhe::, Thru. Prin, Secy., Forest, Environment And

Counsel for Petitioner .
Khan itioner :- Jalaj Kumar Gupla,Mchdi Khan,Mohd. Aslam

Couusel for Respondent :- CS.C. Asit Srivastava

IC}::c\-\«w\l‘r - C No. - 868 of 2024
ftioner - M/S Yadavjl Enlt Udyog (New Name Faujl Ent Udyog) Th
Proprictor Abad Rhan Yo IEREREE
Ruspondcnt - State OC U.P. Thru Prin.Secy. Deptt Ol Forests,
Environment And Climale Change And Ors.
Counsel for Petitioner :- Jalaj Kumar Gupts
Khan
Counsel for Respondent :- C.S.C.,Asit Srivastavd

~l

,Mehdl Khan,Mohd. Aslam

Case ;- WRIT - C No. - 866 of 2024
Petitionet :- M/S Hafeez Enl Udhyog Thru Authorized Slgnatory Sayeed

Khan
Respondent :- Stale Of U.P. Thru Addl. Chi

And Climate Change And Ors.
Counsel for Pedtioner :- Salil Kumar Srivasmvn,Rahul Srivastava

Counsel for Respondent - C.S.C.,Asit Srivastavd
Hon'ble Attau Rahman Maggqu.L

H_o_p_bjnlinl.mj_&mghi
1. This punch of writ petitions involves an important
question of Jaw as to whether 2 writ petition under Article
226 of the Constitution of India would be maintainable in
of which the cognizance and

of Secy. Environment, Faresls

respect of the matter,
jurisdiction lies before the National Green Tribunal by
virtue of Section 14 of the National Green Tribunal Act

2010 (for short 9010"). Section 14 of the Act,

2010 reads as under:-

n(1) The Tripunal shall have the jurisdiction over all civil

cases where a substantial question relating to environment
(including enforcement of - any legal right relating to
pnvironment), 15 involved and such question arises out of
the implementation of the enactments specified In Schedule
I

(2) The Tribunal shall hear the disputes arising from the

questions referred to In sub-section 1) and settle such
disputes and pass order thereon.
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gf applicant was prevented al may, if it s satisfied that the
j application within thif l.)}-, sullicient cause from filing the
within a further period said period, allow it to e iled
2 A il I* period not exceeding sixty days.”
31'\\"\9(\'1 L\“- very Uweshold, [t s to be noted that the
sdictlon cxereise Rt )
two (old ercised by the National Green rribunal I8
N d, namely, () original (b) appellate. The original
urisdiction is exerci .
,\2010 iction is exercised by virtue of Sectlon 14 of the Act,
: : whereas the appellate jurlsdiction is exercised under
cction 16 of the Act, 2010. The respective jurisdictions

are defined and enumerated under the tWO provisions.

3. The environment and industry in the modern world
nment is @ natural necessity 0

the existence of human society whereas the industy has
on account of the consumptive needs required for
on the one hand, the human society is

ndards of ecological balance, but
se and detach from the
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have to co-exist. The enviro
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4. The cause of pollution
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decades. A principle of "polluter should pay"
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wrlt petition by the
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a Samiti and another
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Supreme Court by issuing certain
to the National Green ,
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Tribunal for going into various aspects of the grievance in
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6. On an ov :
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A all \'I.L\\ of the matter, we gather that a two
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: 1

protecti o
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e 41 TSDQ\\SRNy interconnected to the soclety-
v, the remedial measures for selling up the
WS[ CETPS/STPs as per the report of the Central Pollution
Control Board submitted to the National Green Tribunal on
30.5.2019 and 19.7.2019 was approved by the National

Green Tribunal.

5. The second dimension of the
postulates the monitoring
Plants (CETPs)/ETPS/STPs. A report
submitted by
14.8.2019 and the same has also
by the National Green Tribunal.

. In the matler relegated by
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Tribunal vide order da
the Central Pallution Control Boar
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15es '
passed under See| ases hefore us, some of the orders
stcllon 31-A of e Alr (Preventlon and

Conto) of P i
Pollution) Aely 1981 (for short “the Act, 19817

b~

rel a ol
m;\;tm‘o [:nz:‘ll;t; :'f lime much‘ earlier than the aforesald
o - § a two tier mechanism. The wril
pelitions have merely assalled i i
oot Bom i m.dm.; ed the consequential actions
s passed under Section 31-A of
the Act, 1981 from the year 2017 to 2021. The pelitioners
have failed to place on record the relevant orders passed
under Section 31-A of the Act, 1981 in any of the writ
petitions. The consequential orders, however, have come 0
be challenged before us on the premise that the initial
order was not communicated to them.

M

11. We are equally pained to notice that even the opposite
party-U.P. Pollution Control Board has not placed an
record the relevant orders passed under Section 31-A of
the Act, 1981 and in this manner we are unable [0

camine whether the jurisdiction of the National Green
Tribuna) would lie under Section 14 of the Act, 2010 or
the oction taken is amenable to appellate jurisdiction. l

Before entertaining OfF throwing out a petiion on the
ground of Alternative remedy, all such aspects deserve
consideration.

12. 5ri AKX, Verma os well as Sri Asit Srivastava, learned
counsels for the U.P. pollution Control Board are granted a
weeles time to place on record the relevant orders in
furtherzoce [0 which the Impugned orders assalled in the
punch of these virit petitions have come (0 be issued.

13, Ler Central Pollution Control Board be also impleaded
as opposite party In all these writ petitions by the
respective  petitioners within three days, and a copy of
each writ petiion be supplied to Stl Chandra Shekhar
Pandey, learned counsel representing the Central Pollution
Contro) Board.

| . . ) inr
14. Necessary correction to this effect, be made in the

array of parties accordingly.
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Wls stage, the direction issued herelnabove for bringing 'On
t:::md\ the velevant orders passed under Section 31-A of'
ma' -\‘iff 981 on being complied, the question as to
rjz.‘.mirun;\hihby of the writ petitions shall be considered on
uUig uest date.

18, . Ja i ; . Tot
: —Ll,st tis bunch of writ petitions on 4.3.2024 in the list (
¢7 tresh cases,

17. Tl « - isti i

- T the nest date of listing, status-quo existing as on
10e=ry shall be maintained. This order shall apply to all
% VTIL petitions conneced in this bunch. | i

(Brij Raj Singh, J.) (Attau Rzhman Masagodi, J.)
Order Date :- 1622024
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Regarding collection/recovery of Environmental Compesation imposed /5 Hi Brick
Field Gata no. 2657, Vill- Kusumkhor Banger. Pargana & District Kannauj

QINl,
o & Brter,
TR &M

ST e B s v —547 / 1B/H-14/2024 f&7Ties 22.03.2024 &7 Fa+t o7 o= Wy
R W e ey o T & qd ey 06277 /U2 /q1g~165 /24 fo=iies

30012024 I Ieol FR g g TT0tH0 fae wiee, e wWem—2676, TEET GgEER
W U9 T8dE e ) R s '

@ B TR 0 18,68,125.00 (%0 IGWE T wEws R
N m'“‘ﬁ)‘ﬁmﬂﬂ?mﬁmmwmmd T T @
E-701502010002104, AME0TFHOR
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HECYH S f | mmﬁﬂmﬁéﬁwwmiﬁm SIS 23.02.202¢
mmmﬁﬁaﬁwﬁmﬁmﬁlmmmm#mmwﬁf%mm.
H~1431 / 2024 M/s HM Brick Field T9M We aifg we 200 TRR B M s
NS, TS 9, TS 7 AT ARy i 16.02.2024 ERT B ameer wiRe fara =
"FOI‘ order§, see our or\(_ier of date passed in Writ.C No. 151 of 2024."
SRITT AW S B9 H "0 3o ey, mwmwwﬁeﬂﬁm?m

e WWOWW%W“T‘[‘~ R
12.02.2024 BT 4 AT WIRe fopar Ty 2 TSR Tl

“Till the next date of listing, no coercive measures be taken in respect of the cases where
properties have been attached. The undertaking, if any, given in ¢ )

onnected matters - >
earlier, may also operate till the next date of listing," SR SR
TG T A0 9 AR W SR e it RM=151 /2004 % a SIERIN eI
28.03.2024 T4 TeHI% 04.04.2024 §RT 191 8w Wi foray 1y g

“Interim order shall continue till the next date of listing in thig petition as well
connected matters,

Supplemer]ta\ry rejoinder affidavit filed by the petitioneris t
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el TR D H0 I ORI H QAR 29 @ g
feam | -
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as in the

aken on recorg
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Slgned by Ashish Kumar
Singh
Dato: 20-0:-202 19:23 56
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124.2024 BT F<9 UgoT T Pl FE = foas &RT Regarding collection/recovery of
Environmental Compesation imposed M/S HM Brick Field Gata no. 2657, Vill- Kusumkhor
Banger, Pagrana & District kannaujT® sFRIRT %0 16,43,750.00 TAfARYY eyl & wg
SRR W T v e @ s w5 16437500 AfARFT w0 # 59 TPR o =9Iy
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"Till the next date of listing, no coercive measures be taken in respect of the
cases where properties l?ave been attached. The undertaking, if any, given In_connected
malters and extended earlier, may also operate till the next date of listing."

wﬁwm$mmmwﬁmﬁemﬁm
A—151,/2024 AU ARV G 2832024 T R 44202451 B ey wiRa
R -

"Interim order shall continue till the next date of listing in this petition as well as in
the connected matters."

"SuPpIemen‘tary rejoinder affidavit filed by the petitioner is taken on record "
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